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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, hov\rever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- if NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to communication(s) filed on 19 May 2004 . 
2a)^ This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fomrial matters, prosecution as to the nnerits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) S Claim(s) 1-11 is/are rejected. 

7) S Claim(s) 12-14 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 21 July 2003 is/are: a)[3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomn PTO-152. 

Priority under 35 U.S.C. § 119 

12)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM All b)n Some * c)[3 None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. , 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Response to Amendment 
1 . The Amendment filed 19 May 2004 has been entered in full. 



Preliminary Matters 

2. Applicant's submission of the correctness of the dependency of claim 9 from claim 1 1 in 
the first paragraph on page 9 of the Amendment filed 19 May 2004 is noted. Claim 9 will be 
examined based on a dependency fi'om claim 1 1 . 

Response to Arguments 

3. Applicant's arguments regarding the claim objection of claim 9 on page 8 of the 
Amendment filed 19 May 2004 have been fully considered but they are not persuasive. 

Applicant argues in substance that: 

a. "Flesh area" further limits the "face area^' of claim 11 because a face area 
generally has both flesh and non-flesh area. 

Examiner agrees and disagrees. While the Examiner agrees that a face area 
contains both flesh and non-flesh areas. Examiner disagrees that this feature is properly 
presented in the claim. Claim 9 selects "a flesh area of the figure'' (emphasis added) and 
not a flesh area of a face area (as argued). A figure in an image can have multiple flesh 
areas outside of a face area, e.g. neck, hands, feet, arms, legs, torso, etc. Consider 
replacing "flesh area of the figure in the image" with —flesh area of the face area of the 
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figure in the image--. The original claim objection is maintained, and a new claim 
objection to claim 9 is made below based on Applicant's amendments. 

4. Applicant's arguments, see the last paragraph on page 9 of the Amendment filed 19 May 
2004, with respect to the rejections of claim 9 under 35 USC 1 12 have been fully considered and 
are persuasive. The rejection under 35 USC 1 12 of claim 9 has been withdrawn. 

5. Applicant's arguments regarding the rejection of claim 1 under 35 USC 102 in the first 
full paragraph on page 12 of the Amendment filed 19 May 2004 have been fully considered but 
they are not persuasive. 

Applicant argues in substance that: 

Inoue fails to disclose the adjustment of a density or color of a selected image 
area to compensate for the efTect of the density or color of a surrounding image area 
on the visual perception of the selected area because Inoue performs a removal of an 
image area, as opposed to a selection of an image area. 

Examiner disagrees. With reference to Fig 5 and col 8, lines 15-26, Inoue 
discloses a process where an operator repeatedly selects different background areas 104, 
105, 106 with designating means 12 to form the two images presented at the bottom of 
Fig 4. By selecting the background areas that are not the characteristic figure 120, the 
operator effectively "selects" the characteristic figure (bottom right of Fig 4). 

6. The Examiner's arguments presented for claim 1 are applicable in response to 
Applicant's arguments for claims 2-14, which are similar to claim 1. 
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Claim Objections 

7. Claim 9 is objected to under 37 CFR 1 .75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Consider replacing "flesh area of the figure in the image" with ~ 
flesh area of the face area of the figure in the image—. 

8. Claim 9 is objected to because of the following informalities: Consider replacing "the 
extracted image area" on line 4 of the claim with —the selected image area— to maintain 
consistency with Applicant's other claim amendments. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in pubhc use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

10. Claims 1-4 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by Inoue 
(U.S. Patent 5,524,069, previously cited). 

11. In regards to claim 1, Inoue discloses an image processing method (Fig 4) for carrying 
out image processing on an image, the image processing method comprising the steps of: 
selecting an area in the image (col 6, lines 25, "each intensity component"); and adjusting: 
density (col 7, lines 14-16) of the image at the selected image area based on density information 
of an area in the image surrounding the selected image area so as to compensate for an effect of 
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density of the surrounding image area on visual perception of the density of the selected image 
area; and color (col 6, lines 20-24) of the image at the selected image area based on color 
information of the surrounding image area so as to compensate for an effect of color of the 
surrounding image area on visual perception of the color of the selected image area. 

With reference to Fig 5 and col 8, lines 15-26, Inoue discloses a process where an 
operator repeatedly selects different background areas 104, 105, 106 with designating means 12 
to form the two images presented at the bottom of Fig 4. By selecting the background areas that 
are not the characteristic figure 120, the operator effectively "selects" the characteristic figure 
(bottom right of Fig 4). 

12. In regards to claims 2-4 and 10, all the elements set forth in these claims have been 
addressed in the argument of claim 1 . 

Claim Rejections - 35 USC §103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

14. Claims 5-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Inoue (U.S. 
Patent 5,524,069, "Inoue") as applied to claim 1 above, in combination with Gonzalez et al 
{Digital Image Processing, 1993, "Gonzalez"). 
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15. In regards to claim 5, Inoue does not expressly disclose the method further comprising: 
designating the area surrounding the selected image area as a concentric area in the image 
excluding the selected image area. 

However, Inoue does disclose low pass filtering (col 6, lines 20-24, and col 7, lines 14- 

16). Inoue does not expressly disclose the specific method of low pass filtering. 

Gonzalez teaches a means of low pass filtering (p 192, Fig 4.21(b)) that designates an 

area surrounding the extracted image area as a concentric area in the image excluding the 

extracted image area- 
It would have been obvious to one of ordinary skill in the art at the time of the invention 

to incorporate Gonzalez's filtering into Inoue's method because it provides an enabling method 

to perform Inoue's low pass fiUering. 

16. In regards to claim 6, Inoue does not expressly disclose the method further comprising: 
determining the surrounding image area such that the surrounding image area has a radius of 3 
times a radius of the selected image area. 

However, Inoue does disclose low pass filtering (col 6, lines 20-24, and col 7, lines 14- 
16). Inoue does not expressly disclose the specific method of low pass filtering. 

Gonzalez teaches a means of low pass filtering (p 192, Fig 4.21(b)) that determines the 
surrounding image area such that the surrounding image area has a radius of 3 times a radius of 
the extracted image area. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to incorporate Gonzalez's filtering into Inoue's method because it provides an enabling method 
to perform Inoue's low pass filtering. 
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17. In regards to claim 7, Inoue does not expressly disclose the method further comprising: 
dividing the surrounding image area into sub areas; and calculating an average pixel density of 
each sub area. 

However, Inoue does disclose lov^ pass filtering (col 6, Hnes 20-24, and col 7, lines 14- 
16). Inoue does not expressly disclose the specific method of low pass filtering. 

Gonzalez teaches a means of low pass filtering (p 192, Fig 4.21(b)) that divides the 
surrounding image area into sub areas (each of the 24 other pixels) and calculates an average 
pixel density of each sub area (since the resuh of the Ipf is the weighted sum of the surrounding 
24 pixels, each of the densities of the 24 other pixels are inherently calculated). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to incorporate Gonzalez's fihering into Inoue' s method because it provides an enabling method 
to perform Inoue' s low pass filtering. 

18. In regards to claim 8, Inoue does not expressly disclose the method further comprising: 
calculating density and/or color information of the surrounding image area. 

However, Inoue does disclose low pass filtering (col 6, lines 20-24, and col 7, lines 14- 
16). Inoue does not expressly disclose the specific method of low pass filtering. 

Gonzalez teaches a means of low pass filtering (p 192, Fig 4,2 1(b)) that calculates density 
and/or color information of the surrounding image area. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to incorporate Gonzalez's filtering into Inoue' s method because it provides an enabling method 
to perform Inoue' s low pass fihering. 
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19. Claims 9 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Inoue 
(U.S. Patent 5,524,069, "Inoue") as applied to claim 1 above, in combination with Chen (U.S. 
Patent 6,141,442, previously cited, "Chen"). 

20. In regards to claim 9, Inoue does not expressly disclose the extracting step extracting a 
flesh area in the image as the extracted image area and the adjusting step adjusting at least one of 
density and color of the flesh area. 

However, Inoue does disclose the extracting step and adjusting step as set forth in the 
argument of claim 1 above. Furthermore, Inoue discloses these steps as part of a method of 
extracting a characteristic figure from a color picture (Fig 4 and abstract). 

Chen teaches 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to incorporate Inoue's method to extract and adjust Chen's flesh area because Chen discloses his 
image segmenter 302 utilizes any well-known image segmentation techniques (Chen, col 7, lines 
22-25) where Inoue's method has an excellent extraction property when an attribute of the pixels 
on the characteristic figure is not uniform or when the background picture is unknown (Inoue, 
col 1, lines 59-64). 

21. In regards to claim 11, Inoue does not expressly disclose the extracting step extracting a 
face area of a figure in the image as the extracted image area. 

However, Inoue does disclose the extracting step as set forth in the argument of claim 1 
above. Furthermore, Inoue discloses this step as part of a method of extracting a characteristic 
figure from a color picture (Fig 4 and abstract). 
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Chen teaches extracting a face area of a figure (ref 1501 and 1502, Fig 15 and col 12, 
lines 62-66) as an extracted image area. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to incorporate Inoue's method to extract Chen's flesh area because Chen discloses his image 
segmenter 302 utilizes any well-known image segmentation techniques (Chen, col 7, lines 22-25) 
where Inoue's method has an excellent extraction property when an attribute of the pixels on the 
characteristic figure is not uniform or when the background picture is unknown (Inoue, col 1, 
lines 59-64), 

22. In regards to claim 9, Chen further discloses selecting a flesh area (ref 1501 and 1502, 
Fig 15 and col 12, lines 62-66) as the selected image area and adjusting (Fig 16 and 17, and col 
15, lines 4-14) at least one of density and color of the image at the flesh area. 

Allowable Subject Matter 

23. Claims 12-14 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

Conclusion 

24. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi*om the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS fi-om the mailing 
date of this final action. 

25. Any inquiry concerning this communication or earlier communications fi'om the 
examiner should be directed to Christopher T. Sukhaphadhana whose telephone number is (703) 
306-4148. The examiner can normally be reached on 9a-5p M-F. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Bhavesh M. Mehta can be reached on (703) 308-5246. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained fi*om the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained fi-om either Private PAIR or Public PAIR, Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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